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DETAILED ACTION 
Claim Objections 

1 . Claims 6 and 21 are objected to because of inconsistent terminology (i.e. "said 
detector" and "said circuit," respectively) within line 2. Claims 6 and 21 should instead 
read as follows: "said electrode deployment detector" and "said AC circuit," respectively. 
Appropriate correction Is required. See MPEP § 608.01 . 

2. Claims 13, 14 and 17-19 are objected to under 37 CFR 1 .75(c), as being of 
improper dependent form for failing to further limit the subject matter of a previous 
claim. Applicant is required to cancel the claim(s), or amend the claim(s) to place the 
claim(s) in proper dependent form, or rewrite the claim(s) in independent form. Method 
claims cannot depend upon or further limit apparatus claims and vice-versa. 

3. Claims 13 and 14 are objected to because of the following minor informalities: 
the claims upon which they supposedly depend are "method" claims, not "apparatus" 
claims. Appropriate correction is required. 

4. Claims 17 and 19 are objected to because of a mistyped word within line 1 . 
Claims 17 and 19 should read as follows: "The method claim of 1 1 ..." and "The method 
claim of 18...", respectively. Appropriate correction is required. See MPEP § 608.01 . 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 



Application/Control Number: 1 0/561 ,334 Page 3 

Art Unit: 4158 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-3, 7, 8, 10-14, 17, 18, 20, and 21 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Brewer et al. (US 5,700,281), hereinafter Brewer. 

7. In regards to apparatus claim 1, Brewer discloses an apparatus comprising: an 
electrode 50 with attached lead wire 56; a conductor 63; a source of alternating current 
86; and an electrode deployment detector (within Fig. 8) configured for : monitoring a 
magnitude, of an electrical characteristic (i.e. impedance) measured from an electrical 
circuit having from said source an alternating electric current path that includes said 
electrode with attached lead wire, said conductor, and a space or other electrical 
insulator (i.e. air) intervening between said conductor and said electrode with attached 
lead wire, said conductor being disposed in proximity of said electrode with attached 
lead wire to create capacitance in said electrical circuit; and identifying, based on said 
magnitude, an occurrence of at least one of handling of said electrode with attached 
lead wire and removing of said electrode with attached lead wire from a package 212 
containing said electrode, with attached lead wire (Col. 4, Line 5 - Col. 5, Line 18; Col. 
7, Line 57 - Col. 8, Line 16; Fig. 1-7). Brewer teaches all the elements of the device but 
does not explicitly teach said source producing alternating current. However, 
impedance, by definition, is the measure of the opposition to a sinusoidal alternating 
current (AC), extending the concept of resistance to AC circuits. Therefore, measuring 
impedance from an electrical circuit inherently implies the source of current to the 
electrical circuit is producing alternating electric current. 
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8. In regards to apparatus claim 2, Brewer discloses the limitations set forth in 
claim 1 and wherein said electrical circuit is configured so that said magnitude varies 
with said capacitance. Well known in the art, the electrical characteristic measured (i.e. 
impedance) is the sum of R and X, where R represents resistance and X represents 
capacitive reactance. Capacltive reactance depends directly on capacitance and 
therefore, said magnitude varies with said capacitance. 

9. In regards to apparatus claim 3, Brewer discloses the limitations of claim 1 and 
wherein said electrical circuit includes an integrator (i.e. impedance measuring circuit 
100) in series with said capacitance (Col. 7, Line 38 - Col. 8, Line 16; Fig. 8). 

1 0. In regards to apparatus claim 7, Brewer discloses the limitations of claim 1 and 
wherein the alternating electric current path further includes another electrode and 
attached lead wire (Col. 4, Lines 42-44; Fig. 2). 

11. In regards to apparatus claim 8, Brewer discloses the limitations of claims 1 and 
7 and wherein the alternating electric current path further comprises an electrically 
conductive medium (i.e. flexible conductive connector 64) disposed between the 
electrodes that provides a pathway for flow of electric current from one of the lead wires 
to the other by means of the electrodes and said medium (Col. 4, Lines 30-31). 

12. In regards to apparatus claim 10, Brewer discloses the limitations of claim 1 and 
wherein the apparatus comprises a defibrillator 10 that is configured to issue a 
sequence of user prompts and to advance from a particular one of the user prompts to a 
next one of the user prompts upon said identifying (Col. 7, Lines 6-7; Col. 8, Lines 54- 
67; Fig. 8). 
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13. In regards to method claim 11, Brewer discloses a metliod comprising the steps 
of: monitoring a magnitude of an electrical characteristic (i.e. impedance) measured 
from an electrical circuit having from an alternating current source an alternating electric 
current path that includes an electrode with attached lead wire, a conductor, and a 
space or other electrical insulator intervening between said conductor and said 
electrode with attached lead wire, said conductor being disposed in proximity of said 
electrode with attached lead wire to create capacitance in said electrical circuit; and 
identifying, based on said magnitude, an occurrence of at least one of handling of said 
electrode with attached lead wire and removing said electrode with attached lead wire 
from package containing said electrode with attached lead wire (Col. 7, Line 57 - Col. 8, 
Line 67; Fig. 1,7, and 8). 

14. In regards to method claims 12-14, 17, 18, and 20, claimed limitations are 
substantially similar in scope to matter rejected in earlier claims above by the Brewer 
disclosure. (Claims 13, 14, 17, and 18 are examined as assumed it was intended to 
have been written by applicant.) 

1 5. In regards to apparatus claim 21 , Brewer discloses an apparatus comprising: an 

alternating current (AC) source 86; an AC circuit powered by said source and having a 
complex-impedance-generating element (i.e. contents of package 212) with at least one 
electrode pad 50 that is within said [AC] circuit, said generating element being 
expandable from a package containing said element to change a voltage drop across 
said element; and an electrode deployment detector (within Fig. 8) configured for 
monitoring a magnitude of an electrical characteristic (i.e. impedance) measured from 
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said circuit to identify, based on said magnitude, an occurrence of at least one of 
handling of said element and removing of said element from said package (Col. 7, Line 
57 - Col. 8, Line 67; Fig. 1 , 5, and 8). (Claim 21 is examined as assumed it was 
intended to have been written by applicant.) 

Claim Rejections - 35 USC § 103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

17. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

18. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brewer in view of Cansell (US 4,165,749). 

19. In regards to apparatus claim 4, Brewer substantially discloses all the limitations 
of claims 1 and 3 above, except wherein said electrical circuit includes a rectifier for 
rectifying input voltage to the integrator. Attention is directed towards the secondary 
reference of Cansell, which discloses a medical device for electroshock therapy (i.e. 
defibrillator or AED) that includes a high-voltage generator comprising a transformer 
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with a rectifier connected to its output for charging a shunt capacitor which can be 
discharged through the patient by means of electrodes connected to it (Col. 1 , Lines 5- 
12). Rectifiers, by definition, are electrical components which rectify an input voltage, 
converting AC current to DC current. Brewer and Cansell are concerned with the same 
field of endeavor, namely the design of cardiac defibrillators. Therefore, it would have 
been obvious to one having ordinary skill in the art at the time of the invention to modify 
Brewer by incorporating a rectifier within said electrical circuit for a cardiac defibrillation 
device, as taught by Cansell, in order to rectify the input voltage to the integrator. 

20. Claims 5, 9, 15, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brewer in view of Matthews et al. (EP 57,561), hereinafter 
Matthews. 

21 . In regards to apparatus claim 5, Brewer substantially discloses all the limitations 
of claim 1 above, except wherein said source periodically shifts between different 
frequencies of alternation. Attention is directed towards the secondary reference of 
Matthews, which discloses a muscle stimulator comprising: a source of electrical 
signals; a plurality of electrodes adapted to be applied adjacent respective locations on 
the epidermis of a person to stimulate underlying muscles; the source of electrical 
signals comprising a pulse generator for producing a train of muscle stimulating pulses 
which are sequentially applied by a time division multiplexer 15-18 to electrode pairs 
(Abstract, Par. 1; Fig. 1). Brewer and Matthews are concerned with the same field of 
endeavor, namely the design of therapeutic devices for delivering electrical stimulation 
to muscles using electrodes placed on the surface of the skin. Therefore, it would have 
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been obvious to one liaving ordinary skill in the art at the time of the invention to modify 
Brewer by incorporating a time division multiplexer within an electrical stimulation device 
utilizing electrodes, as taught by Matthews, in order to alternate between two 
impedance-monitoring modes. 

22. In regards to apparatus claim 9, the Brewer and Matthews combination discloses 
all of the limitations of claims 1 , 7, and 8 above and wherein activation of a source for 
the electric current from one of the lead wires to the other and activation of said source 
of alternating current are alternated in a time division manner (Matthews - Abstract). 

23. In regards to method claims 15 and 19, claimed limitations are substantially 
similar in scope to matter rejected in earlier claims above by the Brewer and Matthews 
combination. (Claim 19 is examined as assumed it was intended to have been written 
by applicant.) 

24. Claims 6 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brewer in view of Matthews as applied to claims 5 and 15 above, and further 
in view of Thu et al. (US 6,336,047), hereinafter Thu. 

25. In regards to apparatus claim 6, the Brewer and Matthews combination discloses 
all of the limitations as set forth in claims 1 and 5 above, except wherein said electrical 
circuit is configured so that said magnitude varies with said capacitance, and wherein 
said [electrode deployment] detector is configured to perform said identifying based 
on at least one of a sum and a difference between measurements of said magnitude 
that correspond to respective ones of said frequencies. Attention is directed to the 
tertiary reference of Thu, which discloses a system for measuring the positioning of 
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electrode pads for a defibrillator (AED). Thu's system utilizes oscillators 8 that emit two 
different frequencies (i.e. dither frequencies) to determine if electrodes are properly 
positioned, and if so, automatically enters training mode. The ratio between the signal 
(i.e. impedance) strength from the amplifiers 7 (i.e. means for providing a sum of 
measurements) after the band-pass filters 6 (i.e. means for providing a difference 
between measurements) will give information regarding electrode positioning (Col. 4, 
Lines 4-31; Fig. 2-7). 

Brewer, Matthews, and Thu are concerned with the same field of endeavor, 
namely the design of therapeutic devices for delivering electrical stimulation to muscles 
using electrodes placed on the surface of the skin. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time of the invention to modify the 
Brewer and Matthews combination by incorporating configuring said electrical circuit so 
that said magnitude varies with said capacitance, and said electrode deployment 
detector is configured to identify electrode position based on at least one of a sum and a 
difference between measurements of said magnitude that correspond to respective 
ones of said frequencies, as taught by Thu, for the purpose of measuring the distance 
between AED electrodes by using the concepts of capacitance and impedance. (Claim 
6 is examined as assumed it was intended to have been written by applicant.) 
26. In regards to method claim 16, claimed limitations are substantially similar in 
scope to matter rejected in earlier claims above by the Brewer, Matthews, and Thu 
combination. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to JEREMIAH KIMBALL whose telephone number is 
(571)270-7029. The examiner can normally be reached on 8am-6:30pm Monday- 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Jackson can be reached on 571-272-4697. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/J. K./ 

Examiner, Art Unit 4158 

/Gary Jackson/ 
Supervisory Patent Examiner 
Art Unit 4158 
9/15/08 



